595 MO NIy Town of Lexington

S A Robert Creech, Chair
. 4 PLANNING BOARD Robert D. Peters, Vice Chair

W2 1625 Massachusetts Avenue Ginna Johnson, Clerk
\35 Lexington, MA 02420 Richard L. Canale
\‘\ Z ; Tel (781) 698-4560 Charles Hornig
5 J‘"‘"“’“’.-";-; / lanning@lexingtonma.gov Michael Leon, Associate

LExinGTO

www. lexingtonma.gov/planning

RECOMMENDATION REPORT OF THE LEXINGTON PLANNING BOARD

ARTICLE 14: AMEND ZONING BYLAW - WIRELESS COMMUNICATION FACILITIES [ Deleted: T
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The Planning Board unanimously recommends that Town Meeting APPROVE the
motion under Article 14: Wireless Communication Facilities. On Wednesday, September
23,2020, after a series of public hearings, the Planning Board voted to recommend
favorable action with a vote of ____in favor, in opposition, and ___ in abstention for
Article 14: Wireless Communications Facilities.

BACKGROUND

As Lexington and other communities across the country prepare for the roll-out of 5G
technology, the Federal Communications Commission (FCC) has developed new regulations
and shot clocks for the review of such infrastructure. Article 14: Wireless Communication
Facilities would update the Zoning Bylaw to reflect changes in federal law and regulations
relative to wireless communication facilities. These changes include streamlining permitting
of wireless facilities on private property to meet federal ‘shot clock’ deadlines by not
requiring special permits and expanding acceptable justifications for adding new
facilities.

BOARD COMMENT

Although the Planning Board considers this to be a necessary change to the existing
Bylaw, The Planning Board also realizes that it will result in a lot of additional
communications infrastructure being installed throughout the Town. Design guidelines
are now being developed that will allow oversight of the utility companies that will
install the equipment.

PuBLIC HEARING PROCESS

Due to COVID-19, all of the zoning articles initially scheduled for the Annual Town
Meeting scheduled for March of 2020 were postponed to a Fall Special Town Meeting of
2020. Due to the length of time between the Annual and Fall Special Town Meetings, the
Planning Board was required to hold new public hearings. To ensure all information
heard during the public hearings has been communicated, this section of this report
provides a review of the public hearings held for the Annual Town Meeting 2020 and
Fall Special Town Meeting 2020.

Annual Town Meeting Public Hearing Proceedings (March 2020)

On Wednesday, March 4, 2020, after the publication of the legal advertisement in the
Lexington Minuteman Newspaper on February 18, 2020, and February 25, 2020, and
notification sent to parties of interest, the Planning Board opened its public hearing for
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Article 40 Wireless Communication. The Planning Board closed the public hearing and made
a favorable recommendation to the Annual Town Meeting of 2020.

The Planning Board during the public hearing process provided comments, in addition to
taking public comments. Much of the discussion during the Wednesday, March 4, 2020,
public hearing was relative to why this is important now and whether it could wait. Kenneth
Pogran of the Communications Advisory Committee (CAC) guided the Planning Board,
noting that such amendments to the existing Wireless Communications Bylaw would bring
the Lexington Zoning Bylaw into compliance with federal regulations.

MARCH 4, 2020

Robert Creech, Chair, opened the public hearing for Article 40: Wireless Communication
Facilities and requested a presentation.

Charles Hornig presented a PowerPoint presentation entitled Article 40: Wireless
Communication Facilities. The presentation covered topics such as Why this change? and
a review of Small Wireless Facilities.

Mr. Creech requested comments from members of the Planning Board. The Planning
Board provided the following comments.

e Richard Canale requested clarification regarding the status of efforts by Carol
Kowalski, Assistant Town Manager of Development, relative to wireless
communication. Mr. Hornig and Ms. Loomis provided clarification regarding the
differences between the Planning Board and the efforts of Ms. Kowalski. Mr.
Canale questioned if there have been other communities with bylaws relative to
5G wireless communication. Mr. Hornig provided a review of his research on
other communities’ regulations.

e Mr. Hornig, Mr. Creech, Ginna Johnson, and Robert Peters did not have any
comments and requested to hear from members of the public.

Mr. Creech opened the floor for public comment. The following comments were
provided.

Mr. Creech recognized Kenneth Pogran, Communications Advisory Committee. It was
noted that the passing of this Bylaw would bring the Town’s Wireless Communication
into compliance with federal regulations. Mr. Pogran stated that the CAC voted to
support the proposed Town Meeting Article on Wireless Communication Facilities.

Mr. Creech requested clarification regarding wireless communication, in addition to
providing examples of installation in Lexington.

Members of the Planning Board provided questions and requested clarification from Mr.
Pogran.

e Ms. Johnson requested clarification regarding the number of installations per
block and questioned if there was a way to regulate the installation.

o Robert Peters requested clarification regarding installation and stress on the pole,
thereby requiring replacement of the pole.
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Mr. Creech requested clarification as to whether if the CAC supported the
proposed Bylaw to Town Meeting. Mr. Pogran stated that the CAC fully supports
this article.

Mr. Canale requested clarification as to how the CAC would be involved in
reviewing the regulation of wireless installations. Mr. Canale further provided a
review of the Somerville, MA regulations.

Mr. Creech questioned the reach of the proposed regulations. Mr. Hornig stated that the
proposed language meets the Federal Communication Commission (FCC). Mr. Creech

reviewed various sections of the proposed language and requested modifications to the

language.

Mr. Creech requested clarification as to what the Planning Board was thinking.

Ms. Johnson stated that she did not have any objection as to what was being
proposed.

Mr. Canale requested to review the policies being prepared by Ms. Kowalski
before the proposed regulations.

Mr. Hornig requested a presentation of Ms. Kowalski relative to the proposed
design guidelines.

Fall Special Town Meeting Public Hearing Proceedings (September 2020)

On Wednesday, September 9, 2020, after the publication of the legal advertisement in
the Minuteman Newspaper on August 20, 2020, and August 27, 2020, and notification
sent to parties of interest, the Planning Board opened its public hearing for Article 14:
Amend Zoning Bylaw - Wireless Communications _Facilities. A continued public hearing
was held on Wednesday, September 23, 2020. At such time the Planning Board closed
the public hearing and made a favorable recommendation to the Annual Town Meeting

of 2020.

SEPTEMBER 9, 2020

The Planning Board reviewed and discussed the proposed amendments to the
Lexington Zoning Bylaw, relative to Wireless Communications. Charles Hornig
presented a PowerPoint presentation that provided an overview of Why this
change? and what is being proposed.

The Planning B

Richard Canale requested clarification of a question proposed in February regarding
consistency between what occurs on private land and public head relative to
Wireless Communication. Mr. Hornig provided clarification of the dovetailing of the
two regulation efforts. Mr. Canale requested guidance from the Communications
Advisory Committee.

Ginna Johnson provided a review of her observations of such infrastructure and the
concerns about potential impacts on the environment.

Mr. Hornig stated that the current regulations in the Zoning Bylaws are currently in
violation of federal regulations.

Mr. Canale requested clarification about how many communities have been rushing
to amend their regulations to their bylaws and ordinances.
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Mr. Pogran of the Communications Advisory Committee spoke in favor of the { Deleted: A member
proposed Article, noting that the Communications Advisory Committee worked in { Deleted: for

the Spring of 2020 with Mr. Hornig to finalize the proposed Article and Lexington is

presently behind the curve with the Federal Regulations. { Deleted:

SEPTEMBER 23,2020
INSERT

All comments and discussions during the public hearing process can be reviewed on the
video stream capture of the public hearing and the associated meeting minutes.

ARTICLE MOTION

That the Zoning Bylaw, Chapter 135 of the Code of the Town of Lexington be amended as
follows, (struck-theugh text is to be removed and underlined text is to be added), and further that
non-substantive changes to the numbering of this bylaw be permitted in order that it be in
compliance with the numbering format of the Code of the Town of Lexington:

A. Amend row 0.1.08 of Table 1, Permitted Uses and Development Standards, so
that it reads:

GC | RO | RS | RT | CN [CRS| CS | CB | CLO | CRO | CM | CSX

0.1.08 | Wireless
communication
facility SP* | Spx | Sp* | Sp* | Sp* | Sp*
*Vas if concealed Y Y Y Y

spx

<%
<%
<%
<%
=%

(See § 6.4-..].
B. Amend § 135-6.4 so that it reads:

6.4 WIRELESS COMMUNICATION FACILITIES.

6.4.1 Purpose. This section permits the use of wireless communication facilities within
the Town, regulates their impacts and accommodates their location and use in a
manner intended to:

1. Protect the scenic, historic, environmental and natural or man-made
resources of the Town;

2. Protect property values;

3. Minimize any adverse impacts on the residents of the Town (such as, but not
limited to, attractive nuisance, noise and falling objects) with regard to the
general safety, welfare and quality of life in the community;

4. Provide standards and requirements for regulation, placement, construction,
menitering; design, modification and removal of wireless communication
facilities;

5. Provide a procedural basis for action within a reasonable period of time for
requests for authorization to place, construct, operate or modify wireless
communication facilities;
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6.4.2

6.4.3

6. Encourage the use of certain existing structures and towers;

7. Minimize the total number and height of towers located within the
community;

8. Require tower sharing and clustering of wireless communication facilities
where they reinforce the other objectives in this section; and

9. Be in compliance with the federal Telecommunications Act e£31996.

Applicability. The requirements of this section shall apply to all wireless
communication facilities, except where federal or state law or regulations
exempt certain users or uses from all or portions of the provisions of this
section. No wireless communication facility shall be considered exempt from this
section by sharing a tower or other structure with such exempt uses.

Location of Facilities; Priorities. Wireless communication facilities shall be
located according to the following priorities. Applicants shall demonstrate that
they have investigated locations higher in _the following priority ranking than the
one for which they are applying and whether such sites are available and, if
applicable, under what conditions. The priorities are:

1. Within an existing structure concealed;
2. Within an existing structure and camouflaged;

3. Camouflaged on an existing structure, sueh-as including but not limited to an

existing utility pole eleetrie-transmissiontower-oran-existing radio-antenna,

a water tower, or building, and of a compatible design;

4. Co-located with existing wireless communication serviee facilities;

5. On Town of Lexington owned land which complies with other requirements
of this section and where visual impact can be minimized and mitigated;

thateomplies On existing structures that comply with the other
requirements of this section and where visual impact can be minimized and
mitigated; and

7. On new towers.
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6.4.6 Site Development Requirements. The following standards shall apply:

1. Shelters and accessory buildings. Any communication equipment shelter or

accessory building shall be designed to be architecturally similar and
compatible with the surrounding area. Whenever feasible, a building shall be
constructed underground.

. Setbacks. Any new tower shall be set back at least one time the height of the

tower plus 10 feet from each lot line of the site on which the tower is located.
Any non-concealed antenna shall be set back at least one time the height of
the antenna, as measured from the ground level, from each lot line of the site
on which the antenna is located. However, if the antenna is being attached to
an existing tewer structure whose setback is already approved, either by
right, by special permit or by variance, and if the SPGA-determines-that the
addition of the antenna does not materially alter the basis of that prior
approval, then no new, independent setback requirement shall be created by
the addition of the antenna. In-nenresidential-districts-or-onTown-of
Lexington-ownedland; The SPGA may grant a special permit to allow a lesser
setback if it makes a finding that such lesser setback provides adequate
safety, promotes co-location or improves design, and will not negatively
impact the appearance and character of the neighborhood.

. Security and signs. Except for small wireless facilities, the area-areund-the

wireless communication facility shall be completely secure from trespass or



239 vandalism: and a sign not larger than one square foot shall be posted

240 adjacentto-the-entryrgate indicating the name of the facility owner(s) and a
241 twenty-four-hour emergency telephone number. Advertising on any antenna,
242 tower, fencing, accessory building or communication equipment shelter is
243 prohibited.

244 4. Lighting. Unless required by the Federal Aviation Administration, no exterior
245 night lighting of towers or the wireless communication facility is permitted
246 except for manually operated emergency lights for use when operating

247 personnel are on site.

248 5. New towers. Any new freestanding tower shall be of a monopole

249 constructlon New—teweps—shaﬂ—net—exeeed—theﬂmmmmn—heighhweessa%y—te
250 ge-withi W ston. Erection- ofa new
251
252
253 ’
254 p{cevaded—met—ﬁepthe%eat}ens—pe;m&ted%nde%éil- 0f§ 4 3is permltted if
255 the restrictions materially inhibit provision of wireless services under the
256 Telecommunications Act. New towers that are not small wireless facilities

257 require site plan review under § 9.5.
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278 6.4.8 Application; Procedures.

279 1. The applicant or co-applicant for any permit for a wireless communication
280 facility must be a lieensed-earrier wireless communication service provider




281 who has authority from the FCC to provide wireless communication services

282 for the facility being proposed. The applicant shall submit documentation of
283 the legal right to install and use the proposed facility mount at the time of the
284 filing of the application for the permit.
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294 3. Review by the Communications Advisory Committee. The Select Board’s ef
295 Seleetmen's Communications Advisory Committee shall review an applicant's
296 application and make recommendations to the Directer-ofInspectional

297 Semees Bulldmg Commlssmne £er—by—ﬁght—pepm+t—appheanens—aﬂd—te—t-lﬁ}e
298 : o ' - "
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302 4. Permits. Each application for a permit must contain site plans with sufficient
303 detail that would enable the Town to determine whether the proposed

304 facility meets the requirements of this section.

305

306 6.4.10 Regulatlons %espmma—se%eﬂregulaae&s—that—eeﬂtams—the
307 e i

308 th+s—seeﬁon—The Select Board may adopt regulatlons concerning the appearance
309 of wireless communication facilities consistent with the Telecommunications

310 Act.
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347 6.4.16 Removal Requirements. Any wireless service facility that ceases to operate for a

348 period of one year shall be removed. Cease to operate is defined as not performing the
349 normal functions associated with the wireless service facility and its equipment on a
350 continuous and ongoing basis for a period of one year. At the time of removal, the
351 facility site shall be remediated such that all wireless communication facilities that
352 have ceased to operate are removed. If all facilities on a tower have ceased to operate,
353 the tower (including the foundation) shall also be removed and the site shall be

354 revegetated by the owner. Existing trees shall only be removed if necessary to

355 complete the requwed removal Iheappl%ant—sha”—a&&een&ﬂenef—the—speem
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359 C. Amend § 135-9.4.1.1.c so that it reads:
360 c. When an activity or use requires both site plan review and one or more

361 special permits;-exeeptforawireless-communicationfacility.
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D. In §135-10.1, remove the definitions of:

“ADEQUATE COVERAGE (WIRELESS COMMUNICATIONS FACILITIES)*,
“AVAILABLE SPACE”,

“CARRIER”,

“CHANNEL”,

“FACILITY SITE”,

“MODIFICATION OF AN EXISTING FACILITY (WIRELESS COMMUNICATIONS
FACILITIES)”,

“MONITORING (WIRELESS COMMUNICATIONS FACILITIES)”, and
“REPEATER”.

o Uk W
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E. In§135-10.1, amend the definition of “TELECOMMUNICATIONS ACT” asfoellews so
that it reads:

The Federal Telecommunications Act of 1996, as amended, and its
implementing regulations.

F. In§135-10.1, add a new definition “SMALL WIRELESS FACILITY” reading as follows:

A type of Wireless Communication Facility where:

e The facility is mounted on a structure 50 feet or less in height
including its antennas, is no more than 10 percent taller than other
adjacent structures, or does not extend existing structures on which it
is located to a height of more than 50 feet or by more than 10 percent,
whichever is greater;

o Each antenna associated with the deployment, excluding associated
antenna equipment, is no more than 3 cubic feet in volume; and

o All other wireless equipment associated with the structure, including

the wireless equipment associated with the antenna and any pre-
existing associated equipment on the structure, is no more than 28

cubic feet in volume.

Planning Board Vote

___moved that the Planning Board recommend favorable action for Article 14: Amend
the Zoning Bylaw - Wireless Communication, as presented. __ seconded the motion.
The Planning Board voted in favor of the motion . MOTION PASSED

RobertCreech........................
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Robert Peters......................
Ginna Johnson.....................
Richard Canale........................
Charles Hornig...............cocoointt

Record of Vote

On May 13, 2020, the Planning Board voted to allow the Planning Board Chair to sign
documents on behalf of the Planning Board.

Charles Hornig moved that the Planning Board vote to allow the Chair of the Planning
Board to sign all documents for the Planning Board during the COVID-19 State of
Emergency. Robert Peters seconded the motion. The Planning Board voted in favor of
the motion 5-0-0 (Roll Call: Robert Peters - yes; Charles Hornig - yes; Richard Canale -
yes; Ginna Johnson - yes; and Robert Creech - yes). MOTION PASSED

Signature of the Planning Board

Signatures of a majority of the Planning Board,

Robert Creech, Chair



